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CHARLES ARCHI BALD MCM LLAN,
doi ng busi ness as Mack’s Hack,

Pl ai ntiff-Appell ant,
ver sus
YELLOW CAB, of Wchita Falls and Houston Texas |nc.;
JAY W ELSTON; CITY OF WCH TA FALLS TEXAS;
TEXAS W CHI TA COUNTY; W CHI TA COUNTY DI STRI CT ATTORNEY,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 7:02-CV-41-KA

Bef ore JONES, BENAVI DES, and CLEMENT, G rcuit Judges.
PER CURI AM *

Charl es Archibald MM 11 an, doing business as Mack’s Hack,
appeal s the dismssal of his 42 U S.C. §8 1983 conplaint for
failure to state a claim MMIlan argues that his clains were
not barred by the statute of limtations and that the district

court erred in dismssing his conplaint.

Pursuant to 5TH QR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5.4.
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McM | | an does not chal l enge the magi strate judge’s findings
that his pleadings were all nonsensical and that they failed to
state a cogni zabl e cause of action. Although pro se briefs are

afforded |iberal construction, see Haines v. Kerner, 404 U.S.

519, 520-21 (1972), even pro se litigants nust brief argunents in

order to preserve them Yohey v. Collins, 985 F.2d 222, 224-25

(5th Gr. 1993). Because MM I | an does not address the
magi strate judge’'s dism ssal of his conplaint for failure to
state a claim he has abandoned this issue on appeal.

Even assum ng, arguendo, that McM Il an stated a cogni zabl e
42 U.S.C. § 1983 claimagai nst the defendants, his claimis
prescribed. The actions underlying McMIlan’s conplaint began in
the early 1980s and continued until sonetine in 1986. Thus,
MM I lan had two years, until 1988, to file a tinely 42 U S. C
8§ 1983 conpl ai nt agai nst the defendants for alleged violations of

his civil rights. See Omens v. Okure, 488 U. S. 235, 250 (1989);

Tex. Qv. Prac. & REM CobE ANN. 8 16.003(a) (West 2003). MMl an
has not denonstrated that he is entitled to equitable tolling of

the limtations period. See Holnes v. Texas A&M Univ., 145 F. 3d

681, 684-85 (5th 1998); Tex. Qv. Prac. & REM CopE ANN. 8§ 16. 001

(West 2003). Therefore, McMIlan’s conplaint, which was filed in
February 2002, is barred by the statute of limtations. Because
McM Il an can “prove no set of facts in support of his claimwhich

would entitle himto relief,” the district court did not err in

dism ssing his conplaint for failure to state a claim See



No. 03-10058
-3-

Fer nandez-Mbontes v. Allied Pilots Ass'n, 987 F.2d 278, 284-85

(5th Gr. 1993). Accordingly, the judgnent of the district court
is affirnmed.

In connection with his appeal, McMIlian has filed a notion
for authorization to file an out-of-tine reply brief. 1In light
of the disposition of his appeal, MM Ilan's notion is denied.

AFFI RVED; MOTI ON DENI ED.



